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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Energy. 

ACTION:  Notice  of  regulations  under 
development  or  review. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of  its 
regulations  under  development  or 
review  as  of  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Jeffrey  D.  Stoermer 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  6A-127,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585,  (202)  252- 
6754. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  “Improving 
Government  Regulations,”  (43  FR  12661, 
March  24, 1978),  subsequently  extended 
by  Executive  Order  12221  (45  FR  44249, 
July  1, 1980),  requires  every  Federal 
agency  to  publish  semiannually  an 
agenda  of  its  significant  regulations 
currently  under  development  or  review. 
One  of  the  objectives  of  the  Order  is  to 
encourage  greater  public  involvement  at 
an  early  stage  in  the  regulatory  process. 
DOE  implemented  Executive  Order 
12044  by  a  Department  Order  (DOE 
2030.1)  issued  December  18, 1978  (43  FR 
1032,  January  3, 1979),  which  established 
April  and  October  of  each  year  as  the 
months  during  which  DOE  would 
publish  a  semiannual  agenda  of 
regulations  in  the  Federal  Register. 

The  Departmental  Order  requires  that 
the  agenda  include  all  regulations 
currently  being  developed  or  reviewed. 
For  each  regulation  that  is  significant 
(as  defined  in  the  Departmental  Order) 
the  Departmental  Order  requires  that 
the  agenda  state  the  need  the  legal  basis 
for  the  regulation,  its  status,  whether  a 
regulatory  analysis  will  be  required,  and 
the  name  and  telephone  number  of  a 
knowledgeable  agency  official. 

Appended  to  this  Notice  is  DOE’s 
October  1980,  Regulatory  Agency.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in,  the  DOE’s  regulatory 
activity.  In  an  attempt  to  be  as 
comprehensive  as  possible,  the  Agenda 


includes  those  DOE  regulations,  both 
significant  and  nonsignificant,  that  are 
under  development  or  review  as  of 
October  1, 1980.  The  Agenda  also 
includes  any  regulation  that  has  been 
issued  in  final  form  since  publication  of 
the  April  1980  Agenda,  and  that  is  no 
longer  under  development  or  review. 
Such  a  final  regulation  will  not  be  listed 
on  future  agendas  unless  the  regulation 
is  being  reviewed  or  an  amendment  to 
the  regulation  is  being  developed. 

At  the  time  of  the  publication  of  the 
April  1980  Agenda  we  assigned  the 
highest  priority  to  the  completion  of 
those  regulatory  actions  that  would  help 
achieve  the  greatest  reduction  in 
regulatory  burdens.  In  the  preamble  to 
the  April  1980  Agenda  we  identified 
several  regulations  or  areas  of 
regulation  where  we  felt  the  need  for 
regulatory  interference  in  the  market 
place  was  no  longer  necessary  or  where 
we  felt  the  degree  of  regulation  could  be 
reduced  in  a  manner  consistent  with  the 
Department’s  statutory  responsibilities. 
In  the  past  six  months  we  have  taken 
the  following  regulatory  actions  in 
regard  to  those  high  priority  regulations 
or  areas  of  regulation  identified  in  the 
April  Agenda: 

(1)  NEA-Fuel  Use  Act — 
Administrative  Procedures  and  New 
Facilities  (Docket  ERA-R-78-19  D,  E): 
final  rule  issued; 

(2)  NEA-Fuel  Use  Act — Existing 
Facilities  (Docket  ERA-R-78-19  C,  F, 
and  G):  final  rule  issued; 

(3)  Revision  of  Crude  Oil  Supplier/ 
Purchaser  Rule:  final  rule  issued; 

(4)  Reseller's  and  Reseller-Retailers’ 
Price  Rules  for  Gasoline:  final  rule 
issued; 

(5)  Modification  or  Elimination  of  the 
Equal  Application  Rule:  final  rule 
issued; 

(6)  Motor  Gasoline  Allocation 
Revisions — General:  notice  of  proposed 
rulemaking  issued; 

(7)  Amendments  to  Propane  Pricing 
Regulations:  notice  of  proposed 
rulemaking  planned  for  issuance  in 
fourth  quarter  of  1980. 

The  next  semiannual  agenda  is 
scheduled  to  be  published  in  April  1981. 

Issued  in  Washington,  D.C.  this  October  28, 
1980. 

Lynn  R.  Coleman, 

Acting  Deputy  Secretary. 

The  DOE  regulations  under 
development  or  review  as  of  October  1, 
1980,  are  as  follows: 

I.  Environment. 

II.  Conservation  and  Solar  Energy. 

III.  Alcohol  Fuels. 

IV.  Equal  Opportunity. 

V.  General  Counsel. 

VI.  Procurement  and  Contracts. 

VII.  Consumer  Affairs. 


VIII.  Resource  Applications. 

IX.  Economic  Regulatory  Administration. 

A.  National  Energy  Act  Regulations. 

B.  Crude  Oil  and  Refinery  Operations. 

C.  Refined  Products. 

D.  Deregulation. 

E.  Emergency  Preparedness. 

F.  Utility  Systems. 

I.  Environment 

1.  DOE  NEP A  Implementing  Procedures 

DOE  has  published  final  guidelines 
implementing  the  Council  on 
Environmental  Quality  regulations  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  July  18, 1979  (44  FR  42136). 
Final  guidelines  were  published  March 
28, 1980  (45  FR  20694).  Interim  special 
procedures  to  provide  for  NEPA 
compliance  in  the  competitive 
procurement  process  were  published 
with  the  March  28  final  guidelines. 
Comments  regarding  the  interim 
procedures  were  solicited,  none  were 
received,  and  final  procedures  are  now 
being  developed. 

Authority:  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.);  Executive  Order  11514,  as 
amended. 

Contact :  Robert  Stern  (202)  252-4600 

2.  Proposed  Guidelines  for 
Implementation  of  Executive  Order 
12114 

DOE  will  publish  final  guidelines  to 
implement  Executive  Order  12114, 
concerning  the  Environmental  Effects 
Abroad  of  Major  Federal  Actions. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  guidelines  were 
published  on  September  6, 1979  (44  FR 
52146). 

Authority:  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)\  Executive  Order  12114. 

Contact:  Robert  Stem  (202)  252-4600 

II.  Conservation  and  Solar  Energy 

1.  Identification  of  Consumer  Product 
Types  which  may  be  Subject  to 
Minimum  Energy  Efficiency  Standards 

DOE  will  publish  a  notice  listing  those 
types  of  covered  products  which  are  not 
specified  in  section  322(a)  of  the  Energy 
Policy  and  Conservation  Act  but  which 
may  be  subject  to  energy  efficiency 
standards.  Criteria  for  selecting  these 
types  of  covered  products  are  specified 
in  section  325(a)  of  the  Act  and  include 
considering  the  average  annual  per- 
household  energy  use  and  the  aggregate 
household  energy  use  of  individual 
types  of  consumer  products. 

A  regulatory  analysis  is  not  required. 
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Status:  A  notice  of  proposed 
rulemaking  will  be  issued  before  the  end 
of  November  1980. 

Deadline:  Not  later  than  November 
1980. 

Authority:  Energy  Policy  and 
Conservation  Act,  section  325(a)(2)  (Pub. 
L.  94-163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  section 
422  (Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

2.  Amendment  to  Room  Air  Conditioner 
Test  Procedures 

DOE  has  amended  its  test  procedures 
for  room  air  conditioners,  prescribed 
under  the  Energy  Conservation  Program 
for  Consumer  Products,  to  clarify  the 
scope  of  the  room  air  conditioner  test 
procedures  as  applied  to  packaged 
terminal  air  conditioners. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  June  26, 1980  (45  FR 
43362). 

Authority:  Section  323  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

3.  Amendment  to  Furnace  Test 
Procedures 


Policy  Act,  section  421(c)  (Pub.  L.  95- 
619). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

5.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  nine  types  of 
consumer  products:  Refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditoners,  kitchen 
ranges  and  ovens,  furnaces,  central  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  and  clothes 
dryers. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  30, 1980  (45  FR  43976). 

Deadline:  Final  rule  to  be  issued  no 
later  than  January  1981. 

Authority:  Energy  Policy  and 
Conservation  Act,  section  325  (Pub.  L. 
94-163),  as  amended  by  National  Energy 
Conservation  Policy  Act,  section  422 
(Pub.  L.  95-619). 

Contact:  James  A..  Smith  (202)  252- 
9127. 

6.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  five  product 
types:  humidifiers/dehumidifiers, 
clothers  washers,  television  sets, 
dishwashers,  and  heat  pumps. 

A  regulatory  analysis  will  be 
completed. 

Status: An  advance  notice  of  proposed 
rulemaking  for  four  products  was 
published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23. 1980  (43  FR  5602). 

Deadlines:  Final  rule  to  be  issued  no 
later  than  November  1981. 

Authority:  Energy  Policy  and 
Conservation  Act,  section  325  (Pub.  L. 
94-163),  as  amended  by  National  Energy 
Conservation  Policy  Act,  section  422 
(Pub.  L.  95-619). 

Contact:  James  A.  Smith  (202)  252- 
9127; 

7.  Amendments  to  Clothes  Dryer  Test 
Procedures 

DOE  is  proposing  to  amend  its  test 
procedures  for  clothes  dryers  to  account 
for  automatic  cycle  termination,  and  to 
include  several  technical  revisions, 
primarily  to  reduce  the  variability  of  test 
results. 

A  regulatory  analysis  is  not  required. 


DOE  has  amended  its  test  procedures 
for  furnaces,  prescribed  under  the 
Energy  Conservation  Program  for 
Consumer  Products,  to  include  test 
procedures  for  pulse  combustion 
furnaces  and  condensing  furnaces. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  August  12, 1980  (45 
FR  14188). 

Authority:  Section  323  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

4.  Amendment  to  Test  Procedures  for 
Refrigerators.  Refrigerator-Freezers  and 
Freezers 

DOE  is  proposing  a  rule  to  modify 
existing  test  procedures  for  refrigerators, 
refrigerator  freezers  and  freezers  to 
reduce  testing  time  and  burden. 

A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  July  14, 1980  (45  FR  47396). 

Authority:  Energy  Policy  and 
Conservation  Act,  section  323(a)  (Pub.  L. 
95-163):  National  Energy  Conservation 


Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  July  10, 1980  (45  FR  46762). 

Authority:  Section  323,  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

8.  Waiver  of  Consumer  Product  Test 
Procedures 

DOE  has  established  provisions  for 
the  temporary  waiver  of  test  procedure 
requirements  for  certain  consumer 
products.  These  products  contain  unique 
design  characteristics  which  prevent 
testing  according  to  DOE  test 
procedures. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  26. 
1980  (45  FR  64108). 

Authority:  Section  323  of  the  energy 
Policy  and  Conservation  Act  (Pub.  L.  95- 
163). 

Contact:  James  A.  Smith  (202)  252- 
9127. 

9.  Reporting  Guidelines  for  Municipal 
Waste  Reprocessing  Demonstration 
Program 

Section  20  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  as  amended,  provides  for 
financial  assistance  to  establish 
municipal  waste  reprocessing 
demonstration  facilities.  Guidelines  are 
required  to  obtain  pertinent  information 
about  projects  funded  by  DOE  under 
section  20. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  16, 1980  (45  FR  32560). 

Authority:  Section  20  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577),  as  amended  by  Pub.  L.  95-238. 

Contact:  Donald  Walter  (202)  252- 
9397. 

10.  Urban  Wastes  Demonstration 
Facilities  Guarantee  Program 

DOE  has  issued  a  rule  which 
establishes  procedures  and 
requirements  for  loan  guarantees  to 
support  urban  wastes  demonstration 
facilities. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  May  13, 1980  (45 
FR  31604). 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
section  19(y)  (Pub.  L.  93-577),  as 
amended. 

Contact:  Donald  Walter  (202)  252- 
9397. 
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11.  Municipal  Waste  Energy  Price 
Support  Loan  Program 

The  regulations  to  be  developed  by 
DOE  will  establish  policy  and  set  forth 
procedures  for  submitting  applications 
for  price  support  loans  for  energy 
produced  from  municipal  waste  energy 
projects.  The  regulations  will  be  issued 
in  two  phases.  The  initial  portion  of  the 
regulations  (phase  1}  will  establish  the 
components  for  setting  the  amount  of 
price  support  loans.  The  main  regulation 
(phase  2)  will  cover  the  remaining 
components  of  the  price  support  loan 
program,  including  procedures  for  filing 
applications,  Criteria  for  project 
eligibility  and  approval,  and  deadlines 
for  filing. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  September  25, 1980  (45  FR 
63822]  for  phase  1;  proposed  rules  for 
phase  2  are  expected  to  be  published  in 
November  1980. 

Authority:  Title  II,  Subpart  B  of  the 
Energy  Security  Act  (Pub.  L.  96-294); 

Pub.  L.  95-238. 

Contact:  Charlotte  Rines  (202)  252- 
9397. 

12.  Life  Cycle  Costing  Procedures  for 
Federal  Buildings 

DOE  has  promulgated  procedures  for 
estimating  and  comparing  life  cycle 
costs  for  the  purchase  and  installation  of 
energy  conservation  measures  for 
Federal  Buildings  (45  FR  5620,  January 
23, 1980).  DOE  is  now  proposing  to 
amend  the  procedures  to  update  average 
energy  prices  {or  use  in  fiscal  year  1981. 
DOE  is  also  planning  additional 
amendments  to  substitute  marginal  fuel 
cost  projections  for  average  energy 
prices  by  no  later  than  the  end  of  fiscal 
year  1981. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  to  update  average  energy 
prices  and  an  advance  notice  of 
proposed  marginal  fuel  costs  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66620,  66632). 

Authority:  Section  545  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619),  as  amended  by  section  405  of 
the  Energy  Security  Act  (Pub.  L.  96-294); 
Executive  Order  11912,  as  amended  by 
Executive  Order  12003. 

Contact:  Jack  Vitullo  (202)  252-9467. 

13.  Building  Energy  Performance 
Standards 

DOE  intends  to  issue  interim  and  then 
final  energy  performance  standards  for 
new  residential  and  commercial 
buildings.  DOE  will  establish  energy 
goals  without  specifying  methods, 
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materials  or  processes  for  achieving 
those  goals.  The  standards  require 
achievement  of  a  higher  degree  of 
energy  efficiency  in  the  construction  of 
new  residential  and  commercial 
buildings.  After  issuance  of  the  final 
rule.  Congress  must  decide  whether  to 
make  the  standards  mandatory. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  November  28, 1979  (44  FR 
68120).  A  notice  of  interim  energy 
performance  standards  is  planned  for 
issuance  in  August  1981. 

Authority:  Energy  Conservation  and 
Production  Act,  Title  III  (Pub.  L.  94-385), 
as  amended  by  Pub.  L.  95-91  and  Pub.  L. 
95-619. 

Contact:  James  Binkley  (202)  252-9197, 

14.  Grant  Programs  for  Schools  and 
Hospitals  and  Other  Public  Buildings 

DOE  is  planning  to  propose  revisions 
in  its  current  regulations  (10  CFR  Part 
455)  which  provide  guidelines  and 
procedures  for  DOE’s  grant  programs 
funding  technical  assistance  and  energy 
conservation  measures  for  schools, 
hospitals,  buildings  owned  by  units  of 
local  government,  and  public  care 
institutions. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
the  fall  of  1980. 

Authority:  Title  III  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  Frank  Stewart  (202)  252-2198. 

15.  Industrial  Waste  Loan  Guarantee 
Program 

DOE  intends  to  propose  rules  for  a 
program  of  loan  guarantees  covering  up 
to  75%  of  the  cost  of  demonstration 
facilities  for  the  utilization  of  industrial 
waste  materials. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Section  19(y)  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577),  as  amended  by  the  Department  of 
Energy  Act  of  1978 — Civilian 
Applications  (Pub.  L.  95-238); 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1980  (Pub.  L.  96-126),  Title  II. 

Contact:  Tom  Gross  (202)  252-2384. 

16.  Renewable  Energy  Resources 

DOE  has  requested  the  public  to 
identify  DOE  regulations  which  interfere 
with  the  development  of  renewable 
resources.  In  view  of  the  comments 
received,  no  further  action  will  be  taken. 
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A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register  on 
August  29, 1979  (44  FR  50801).  No  further 
action  will  be  taken. 

Authority:  Executive  Order  12044. 

Contact:  Lois  Arck  (202)  252-9329. 

17.  Identification  of  Hard-To- 
Understand  Energy  Conservation 
Regulations 

DOE  has  requested  that  the  public 
identify  energy  conservation  regulations 
which  are  hard  to  understand. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was 
published  in  the  Federal  Register 
November  6, 1979  (44  FR  64094).  No 
further  action  is  anticipated  at  this  time. 

Authority:  Executive  order  12044. 

Contact:  Herb  Myers  (202)  252.9338. 

18.  Guidelines  for  Overall  Federal 
Energy  Management  Planning 

By  Executive  direction,  all  Executive 
Agencies  are  required  to  develop  plans, 
establish  goals,  and  report  on  progress 
in  energy  conservation  in  all  their 
operations.  This  rule  provided  the 
guidance  necessary  to  develop  these 
plans. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  July  1, 1980  (45  FR 
44558). 

Authority:  Executive  Order  12003, 
section  10(d). 

Contact:  Jack  Vitullo  (202)  252-9467 

19.  Emergency  Building  Temperature 
Restrictions 

The  Emergency  Building  Temperature 
Restrictions  Plan  places  temporary 
restrictions  on  temperatures  for  heating, 
cooling,  and  domestic  hot  water  in 
commercial,  industrial,  government,  and 
other  non-residential  buildings. 

DOE  has  published  proposed 
amendments  to  the  Plan  to  refine 
temperature  measurement  techniques,  to 
provide  for  altenative  methods  of 
complying  with  the  Plan,  and  to  provide 
for  exemptions  from  the  restrictions  for 
health  and  safety  reasons. 

A  regulatory  analysis  is  not  required. 

Status:  A  proposed  rule  was  published 
on  May  27, 1980  (45  FR  35788).  The  final 
rule  is  to  be  published  in  the  near  future. 

Authority:  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94.163); 
Emergency  Energy  Conservation  Act, 
section  231  (Pub.  L  96.102). 

Contact:  Henry  G.  Bartholomew  (202) 
252-4966. 
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20.  Standby  Federal  Emergency 
Conservation  Plan 

DOE  established  a  Standby  Federal 
Emergency  Energy  Conservation  Plan 
which  may  be  implemented  in 
accordance  with  Title  II  of  the 
Emergency  Energy  Conservation  Act 
only  after  emergency  energy 
conservation  targets  have  been 
established  by  the  President  and  the 
States  have  had  reasonable  opportunity 
to  establish  and  implement  State 
Conservation  Plans. 

A  regulatory  analysis  is  being 
prepared. 

Status:  An  interim  final  rule  and  a 
notice  of  proposed  rulemaking  were 
published  in  the  Federal  Register  on 
February  7, 1980  (45  FR  8462). 

Authority:  Section  213(a)  of  the 
Emergency  Energy  Conservation  Act 
(Pub.  L.  96-102). 

Contact:  Henry  G.  Bartholomew  (202) 
252-4966. 

21.  Evaluation  of  Industrial  Electric 
Motors  and  Pumps 

DOE  is  required  to  conduct  a  detailed 
classification  and  evaluation  study  of 
industrial  electric  motors  and  pumps, 
and  to  submit  a  report  to  Congress  on 
electric  motors  and  pumps  after 
providing  interested  persons  an 
opportunity  to  comment  on  the  proposed 
report. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  availability  of  the 
final  report  is  expected  to  be  published 
in  the  Federal  Register  before  the  end  of 
1980. 

Authority:  Section  441  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Contact:  Tom  Gross  (202)  252-2384. 

22.  Inclusion  of  Electric  Vehicles  in 
Calculation  of  Average  Fuel  Economy 
Standards 

DOE  is  proposing  equivalent 
petroleum-based  fuel  economy  values  to 
implement  section  18  of  the  Chrysler 
Loan  Guarantee  Act.  Final  promulgation 
of  the  values  is  required  no  later  than 
six  months  after  the  proposed  rule  is 
issued.  DOE  will  review  these  values  on 
an  annual  basis  and  will  propose 
revisions  if  necessary. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  21, 1980  (45  FR  34008). 

A  supplementary  notice  of  proposed 
rulemaking  is  expected  to  be  issued  in 
October  1980.  Issuance  of  the  final  rule 
is  expected  in  December  1980. 

Authority:  Section  18  of  the  Chrysler 
Loan  Guarantee  Act  (Pub.  L.  96-185). 

Contact:  Robert  Kirk  (202)  252-8032. 


23.  Reserved  Section  of  the  Residential 
Conservation  Service  Program  Rule 

DOE  has  adopted  a  rule  which  fills  in 
several  of  the  reserved  sections  of  the 
November  7, 1979,  final  rule  for  the 
Residential  Conservation  Service 
Program.  Included  in  the  rule  are 
standards  for  vent  dampers,  wind 
energy  systems  and  solar  devices.  Also 
included  are  qualification  criteria  for 
inspectors  and  installers  of  furnace 
retrofit  devices  and  wind  energy  * 
systems. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  24, 
1980  (45  FR  63432). 

Authority:  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619), 
Title  II,  Part  1. 

Contact:  James  Tanck  (202)  252-9161. 

24.  Residential  Conservation  Service 
Program — Urea  Formaldehyde  Foam 
Insulation  Standards 

DOE  has  adopted  a  rule  setting 
material  and  installation  standards  for 
urea  formaldehyde  foam  insulation  used 
in  the  Residential  Conservation  Service 
Program. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  25, 
1980  (45  FR  63786). 

Authority:  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619). 

Contact:  James  R.  Tanck  (202)  252- 
9161. 

25.  Technical  Corrections  to  Residential 
Conservation  Service  Program 
Regulations 

DOE  is  proposing  changes  to  the  final 
rule  for  the  Residential  Conservation 
Service  Program.  These  proposed 
changes  would  include  technical 
amendments  to  correct  clerical, 
grammatical  and  typographical  errors  as 
well  as  a  small  number  of  changes  that 
reflect  proposed  substantive  changes. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  11, 1980  (45  FR 
53422). 

Authority.  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95- 
619). 

Contact:  James  Tanck  (202)  252-9161. 

26.  Amendments  to  the  Residential 
Conservation  Service  Program  Rule 

This  proposed  rule  would  change 
prohibitions  regarding  utility  supply, 
installation  and  financing  of. energy 
measures  in  residential  buildings.  It 
would  also  affect  the  current  utility 
costing  and  accounting  provisions  for 


the  RCS  program  and  the  warranty  of 
manufacturers,  suppliers,  and  installers 
participating  in  the  RCS  program. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  October  8, 
1980,  45  FR  66960. 

Authority.  Energy  Security  Act  (Pub. 

L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 

27.  Residential  Energy  Efficiency 
Program — Energy  Conservation 
Demonstrations 

DOE  is  planning  to  propose  guidelines 
for  the  funding  of  energy  conservation 
demonstrations  for  the  Residential 
Energy  Efficiency  Program. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  published. 

Authority.  Title  V,  Subtitle  C  of  the 
Energy  Security  Act  (Pub.  L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 

28.  Federal  Standby  Residential 
Conservation  Service  Plan 

This  rule  will  propose  a  standby  plan 
to  be  implemented  in  States  that  have 
not  submitted  their  own  State 
Residential  Conservation  Service  Plan, 
and  in  States  where  the  State  plan  has 
been  disapproved  or  has  been  found  to 
be  inadequately  implemented. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  to  be  issued  in 
the  fall  of  1980. 

Authority.  National  Energy 
Conservation  Policy  Act.  (Pub.  L.  95- 
619). 

Contact:  James  Tanck  (202)  252-9161. 

29.  Extension  of  the  Residential 
Conservation  Service  Program 

The  proposed  rule  would  extend 
coverage  of  the  Residential 
Conservation  Service  Program  to 
include  multi-family  dwellings  with 
more  than  four  units  and  commercial 
buildings.  (The  existing  program  is 
limited  to  single  family  homes  and  multi¬ 
family  dwellings  with  up  to  four  units.) 
The  program  will  provide  energy  audits 
and  certain  other  services  to  these 
additional  customers  of  large  public 
utilities  and  home  heating  oil  suppliers. 

•  A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  to  be  issued  in 
the  fall  of  1980. 

Authority.  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95-619) 
as  amended  by  the  Energy  Security  Act 
(Pub.  L.  96-294). 

Contact:  James  Tanck  (202)  252-9161. 
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30.  Residential  Conservation  Service 
Program— Auditor  Training  and 
Certification 

DOE  has  proposed  guidelines  for 
providing  funding  to  States  for  the 
training  and  certification  of  energy 
auditors  in  support  of  State  efforts  to 
implement  the  Residential  Conservation 
Service  Program  and  other  energy  audit 
programs. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  October  8, 

1980,  45  FR  66970. 

Authority:  Energy  Security  Act  (Pub. 

L.  96.294). 

Contact:  James  R.  Tanck  (202)  252- 
9161. 

31.  Weatherization  Assistance  for  Low 
Income  Persons:  General  Revisions 

DOE  is  planning  to  issue  a  notice  of 
inquiry  to  solicit  comments  as  to  the 
general  direction  and  scope  of  the 
Weatherization  Assistance  for  Low- 
Income  Persons  Program.  In  addition, 
the  notice  of  inquiry  would  solicit 
specific  comments  in  the  following 
areas:  hiring  labor,  criteria  for  selecting 
local  agencies,  standards  and 
procedures,  definition  of  weatherization 
materials,  the  allocation  formula, 
utilization  of  interim  weatherization 
measures,  rental  units  in  multi-family 
buildings,  procedures  to  permit  cost 
averaging,  Federal  and  State 
management  roles,  and  provision  of 
training  and  technical  assistance. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  A  notice  of  inquiry  is  planned . 
for  publication  in  the  Federal  Register 
before  the  end  of  1980. 

Authority:  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L.  94-385)  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95.619)  and  the  Energy 
Security  Act  (Pub.  L  96-294). 

Contact :  Carolyn  Martin  (202)  252- 
2204. 

32.  Weatherization  Assistance  for  Low- 
Income  Persons:  Amendments 
Mandated  by  Energy  Security  Act  and 
Technical  Corrections 

A  final  rule  is  planned  to  implement 
two  changes  in  the  Weatherization 
Assistance  for  Low-Income  Persons 
Program  (raising  the  repair  limitation 
from  $100  to  $150  per  dwelling  unit  and 
revising  the  administrative  expenditure 
procedures  to  permit  States  to  pass 
through  up  to  10%  of  their  grants  to 
subgrantees  for  administration) 
mandated  by  the  Energy  Security  Act. 
The  rule  would  also  maike  several 
technical  corrections,  including  changing 


the  definition  of  “eligible  State”  to 
include  Hawaii,  upgrading  the  standard 
for  cellulose  type  I  insulation,  and 
deleting  a  comma  to  correct  a 
typographical  error. 

A  regulatory  analysis  is  not  required. 

Status:  Publication  of  the  final  rule  in 
the  Federal  Register  is  expected  before 
the  end  of  1980. 

Authority:  Part  A  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (Pub.  L.  94-385),  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619)  and  the  Energy 
Security  Act  (Pub.  L.  96-294). 

Contact •  Carolyn  Martin  (202)  252- 
2204. 

III.  Alcohol  Fuels 

1.  Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy,  and  Municipal  Waste 
Energy  Projects 

DOE  has  adopted  a  regulation  which 
provides  guidelines  to  persons 
submitting  proposals  for  financial 
assistance  through  DOE’s  loan 
guarantee  program  in  regard  to  the 
development  of  alcohol  fuels,  biomass 
energy,  and  municipal  waste  energy 
projects. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  October  8, 1980 
(45  FR  66960). 

Authority.  Title  II  of  the  Energy 
Security  Act  (Pub.  L.  96-294). 

Contact:  Bert  Greenglass  (202)  252- 
9487  (Alcohol  Fuels  Projects):  Leslie  S. 
Levine  (202)  376-4424  (Non-Alcohol 
Biomass  Projects):  Donald  K.  Walter 
(202)  252-9397  (Municipal  Waste 
Projects). 

IV.  Equal  Opportunity 

1.  Nondiscrimination  in  Federally 
Assisted  Programs 

The  regulation  implements  Title  VI  of 
the  Civil  Rights  Act  of  1964,  Title  IX  of 
the  Education  Amendments  of  1972  and 
Section  504  of  the  1973  Rehabilitation 
Act.  These  laws  prohibit  discrimination 
on  the  basis  of  race,  color,  and  national 
origin  (Title  VI),  sex  (Title  X),  and 
handicap  (Section  504)  in  programs  and 
activities  which  receive  financial 
assistance  from  DOE. 

A  regulatory  analysis  is  not  required. 

Status: A  final  rule  was  published  in 
the  Federal  Register  on  June  13, 1980  (45 
FR  40514). 

Authority:  Title  VI  of  the  1964  Civil 
Rights  Act;  Title  IX  of  the  1972 
Education  Amendments;  Section  504  of 
the  1973  Rehabilitation  Act 

Contact-  Carlos  A.  Ruiz,  (202)  252- 
2244. 

2.  Nonsdiscrimination  on  the  Basis  of 
Age 


DOE  is  proposing  a  regulation  to 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  DOE. 

A  regulatory  analysis  is  not  required. 

Status: A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Age  Discrimination  Act  of 
1975,  as  amended,  42  U.S.C.  610  et.  seq. 

Contact-  Carlos  A.  Ruiz,  (202)  252- 
2244. 

V.  General  Counsel 

1.  Regulations  for  Implementation  of 
the  Foreign  Gifts  and  Decorations  Act 

DOE  has  adopted  regulations  to 
establish  procedures  and  policies 
relating  to  the  acceptance,  use  and 
disposition  of  gifts  and  decorations  from 
foreign  governments. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  August  13, 1980 
(45  FR  53972). 

Authority:  Foreign  Gifts  and 
Decorations  Act,  5  U.S.C.  7342. 

Contact :  Katherine  B.  Soffer  (301)  353- 
4016. 

2.  Conduct  of  Employees 

DOE  is  proposing  to  revise  its 

Conduct  of  Employees  regulations,  10 
CFR  Part  1010  (44  FR  24696),  to  reflect 
certain  provisions  of  the  Ethics  in 
Government  Act  (Pub.  L  95-521,  as 
amended  by  Pub.  L  96-28).  DOE  is  also 
reviewing  the  current  regulations  and 
may  propose  other  revisions  to  simplify 
or  clarify  the  regulations. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Sections  601-608,  and  644 
of  the  DOE  Organization  Act  (Pub.  L. 
95-91,  42  U.S.C.  7211-7218,  7254);  The 
Ethics  in  Government  Act  (Pub.  L.  95- 
521,  as  amended  by  Pub.  L.  96-28);  18 
U.S.C.  201-209. 

Contact:  Katherine  B.  Soffer  (301)  353- 
4016.  - 

3.  Payment  of  Travel  Expenses  of 
Non-DOE  Employees. 

DOE  is  drafting  proposed  regulations 
to  clarify  the  authority  of  DOE 
employees  to  authorize  or  approve 
payment  of  travel  expenses  from  DOE 
funds  to  persons  who  are  not  DOE 
employees. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  6  U.S.C.  Ch.  57;  4  Comp. 
Gen.  281;  8  Comp.  Gen.  465;  21  Comp. 
Gen.  29,  409,  610;  27  Comp.  Gen.  183, 194. 

Contact-  Susan  Fonner  (301)  353-4016 

4.  Privacy  Act  Regulations. 
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DOE  has  promulgated  regulations, 
effective  October  16, 1980,  implementing 
DOE  compliance  with  5  U.S.C.  552(a), 
the  Privacy  Act  of  1974.  The  rule 
provides  Department-wide  regulations 
to  replace  Privacy  Act  regulations 
implemented  by  the  Federal  Energy 
Administration  and  the  Energy  Research 
and  Development  Administration  which 
were  previously  in  force. 

A  regulatory  analysis  is  not  required. 

Status:  The  final  rule  was  published  in 
the  Federal  Register  on  September  16, 
1980  (45  FR  61576). 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  and 
authorities  incorporated  by  reference 
therein;  the  Privacy  Act  of  1974,  5  U.S.C. 
552(a). 

Contact:  Ken  Cohen  (202)  252-8618 

5.  DOE  Patent  Licensing  Regulations. 

This  proposed  regulation  governs 

licensing  of  inventions  owned  or 
controlled  by  the  Department  of  Energy. 
It  is  needed  to  provide  guidance  to  the 
public  regarding:  (1)  Procedures  for 
obtaining  non-exclusive  and  exclusive 
licenses,  and  (2)  standards  under  which 
such  licenses  may  be  granted  and  the 
terms  and  conditions  of  the  licenses. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  July  22, 1980  (45  FR  48911). 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
42  U.S.C.  2186;  and  general  authorities 
available  to  the  Department  due  to 
transfer  of  functions  from  other  agencies 
under  the  DOE  Organization  Act  (Pub.  L. 
95-.91)  and  other  Acts. 

Contact:  Robert  Marchick  (301)  353- 
4970 

6.  Patent  Compensation  Board 
Regulations. 

The  regulation  being  developed  would 
provide  policies  and  procedures  with 
respect  to  the  Patent  Compensation 
Board  declaring  a  patent  affected  with 
the  public  interest,  issuing  a  compulsory 
license  on  a  patent,  and  determining  a 
reasonable  royalty  fee,  just 
compensation  or  the  grant  of  an  award 
for  patents,  inventions  or  discoveries.  It 
is  needed  to  provide  guidance  to  the 
public  as  to  the  requirements  and 
procedures  that  will  be  followed  in 
proceedings  before  the  Patents 
Compensation  Board. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act  of  1977,  42  U.S.C.  7151, 
7254;  Energy  Reorganization  Act  of  1974, 
42  U.S.C.  5814,  5815;  the  Atomic  Energy 
Act  of  1954  as  amended,  42  U.S.C.  2183, 
2187,  2223;  and  the  Patent  Act  of  1952,  35 
U.S.C.  183. 


Contact:  Judson  R.  Hightower  (301) 
353-5093 

VI.  Procurement  and  Contracts 

1.  DOE  Assistance  Regulations — 
Grants  and  Cooperative  Agreements 
(Subparts  A,  B,  and  C). 

The  present  DOE  assistance 
regulations,  10  CFR  Part  600,  Subparts 
A,  B,  and  C  were  published  March  8, 

1979  (Subparts  A  and  B),  and  July  8, 1980 
(Subpart  C).  These  regulations  serve  to 
provide  a  consistent  basis  for  the  use  of 
grants  and  cooperative  agreements 
throughout  DOE.  They  also  establish  a 
regulatory  basis  for  the  implementation 
of  Office  of  Management  and  Budget 
and  other  Executive  Branch  guidance 
which  impacts  on  DOE’s  provision  of 
financial  assistance.  The  existence  of 
generic  "assistance”  regulations  allows 
for  incorporation  by  reference  of  these 
regulations  in  programmatic  regulations. 
These  latter  regulations  may  then  be 
more  concise  since  they  need  not  deal  at 
length  with  a  variety  of  administrative 
matters. 

The  present  effort  represents  a 
revision  of  Subparts  A  and  B  for 
updating,  expansion  of  coverage,  and 
conformance  with  Subpart  C. 

A  regulatory  analysis  is  not  required. 

Status:  Publication  of  a  notice  of 
proposed  rulemaking  for  revision  of 
Subparts  A  and  B  is  expected  in 
calendar  year  1981. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91);  Pub.  L.  95-224. 

Contact:  Ellen  L  Feinsilber  (202)  252- 
9738 

2.  DOE  Assistance  Regulations,  Direct 
Loans  (Subpart  D). 

Subpart  D  of  the  DOE  assistance 
regulation  will  provide  general  policies 
and  procedures  for  use  in  the  issuance 
of  direct  loans  by  the  Department.  The 
regulation  is  needed  to  provide  the 
public  and  DOE  personnel  with  the 
general  requirements  and  standards  to 
be  followed  in  soliciting,  evaluating,  and 
awarding  direct  loans. 

A  regulatory  analysis  if  not  required. 

Status:  No  notice  concerning  Subpart 
D  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Bemell  W.  Bohlman  (202) 
252-9578. 

3.  DOE  Assistance  Regulations,  Loan 
Guarantees  (Subpart  E). 

Subpart  E  of  the  DOE  assistance 
regulations  will  provide  general  policies 
and  procedures  for  use  in  the  issuance 
of  loan  guarantee  agreements  by  the 
Department.  The  regulation  is  needed  to 
provide  the  public  and  DOE  personnel 


with  the  general  requirements  and 
standards  to  be  followed  in  soliciting, 
evaluating,  and  awarding  loan 
guarantee  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  Subpart 
E  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Bemell  W.  Bohlman  (202) 
252-9578. 

4.  DOE  Assistance  Regulations,  Price 
Support  Agreements  (Subpart  F). 

Subpart  F  of  the  DOE  assistance 
regulation  will  provide  general  policies 
and  procedures  for  use  in  the  award  of 
price  support  agreements  by  the 
Department.  The  regulation  is  needed  to 
provide  the  public  and  DOE  personnel 
with  the  general  requirements  and 
standards  to  be  followed  in  awarding 
this  type  of  agreement. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  Subpart 
F  of  this  regulation  has  yet  been 
published. 

Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Bemell  W.  Bohlman  (202) 
252-9578. 

5.  Energy  Conservation  Clauses 

DOE  has  considered  proposing  the  use 

of  clauses  requiring  energy  conservation 
for  DOE  prime  contractors  and  DOE  has 
decided  not  to  proceed  further  with  this 
regulation. 

A  regulatory  analysis  decision  has  not 
been  made. 

Status:  No  further  action  in  regard  to 
this  regulation  is  planned. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  James  J.  Cavanaugh  (202) 
252-8188. 

6.  Environmental,  Safety,  and  Health 
Clauses. 

DOE  is  considering  proposing  the  use 
of  contract  clauses  which  are  designed 
to  assure:  (1)  Compliance  by  DOE 
contractors  with  relevant  environmental 
protection  requirements;  (2)  the  greater 
safety  of  DOE  operations;  and  (3)  a  more 
healthy  working  environment. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact ■  Ed  Lovett,  (202)  252-8188 

7.  Disputes  Clause — Sales  Contracts. 

DOE  is  considering  requiring  the  use 

of  a  standard  disputes  clause  in  sales 
contracts.  This  rule  would  establish 
applicability  of  the  Contract  Disputes 
Act  of  1978  and  would  establish  uniform 
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avenues  of  appeal  for  disputes  in  sales 
contracts. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  20, 1980  (45  FR  41649). 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  James  J.  Cavanagh  (202)  252- 
8188 

8.  Corrective  and  Conforming 
Amendments  to  DOE  Procurement 
Regulations. 

These  proposed  amendments  involve 
correction  of  minor  errors  in  the 
Procurement  Regulations  and  other 
changes  to  keep  the  Regulations  current 
and  consistent  with  Government-wide 
policy.  The  rule  would  also  include  the 
use  of  cost  plus  incentive  and  fixed 
price  incentive  clauses  for  DOE 
contracts  and  would  adopt  a  suggested 
award  fee  schedule. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  Thomas  O.  Ruppert,  (202) 
252-8188 

9.  Reporting  of  Former  DOE 
Employees  Under  Consultant  Contracts. 

DOE  is  developing  a  proposed  rule 
that  would  require  a  DOE  consultant 
contractor  to  identify  former  DOE 
employees  who  will  perform  work  under 
a  contract  with  DOE. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the  DOE 
Organization  Act  (Pub.  L.  95-91). 

Contact:  James  J.  Cavanagh,  (202)  252- 
8188 

10.  Contract  Clause  Prohibiting 
Payment  to  Contractors  if  Government 
Functions  are  Performed. 

Office  of  Management  and  Budget 
(OMB)  Circulars  A-76  and  A-120 
stipulate  that  Federal  Government 
functions  must  be  performed  by 
Government  employees.  The  proposed 
clauses  will  prohibit  contracting  out 
Government  functions  and  payment  to 
contractors  for  performance  of  these 
functions. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  this 
regulation  has  yet  been  published. 

Authority:  Section  644  of  the 
Department  of  energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  James  J.  Cavanaugh  (202) 
252-8188. 

VII.  Consumer  Affairs 

1.  Intervenor  Funding  Regulations. 

These  proposed  regulations  are 
designed  to  provide  financial  assistance 


to  qualified  persons  who  have  or 
represent  an  interest  which  would  not 
otherwise  be  adequately  represented  in 
certain  DOE  decision-making  processes. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  has  been  published. 
An  express  prohibition  against  use  of 
Econimic  Regulatory  Administration 
funds  for  intervenor  funding  is 
contained  in  Title  II  of  Pub.  L.  96-126. 
Although  there  is  no  express 
congressional  prohibition  against  the 
use  of  all  other  appropriated  funds  for 
this  purpose,  DOE  has  determined  to 
stay  action  on  these  regulations  pending 
prior  congressional  approval. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  and 
authorities  cited  therein. 

Contact:  Polly  Craighill  (202)  252-5866. 

VIII.  Resource  Applications 

1.  Geothermal  Bidding  Systems. 

DOE  is  analyzing  which  bidding 

systems  will  best  encourage  geothermal 
development.  Pending  legislation  to 
amend  the  Geothermal  Steam  Act  of 
1970  may  affect  this  regulation. 
Therefore,  DOE  has  decided  to  suspend 
development  of  this  regulation  until 
enactment  of  the  legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

2.  Geothermal  Competitive  Interest 
Regulation. 

DOE  is  planning  to  propose 
regulations  redefining  “known 
geothermal  resource  area”  (KGRA)  to 
establish  criteria  to  determine  what 
constitutes  competitive  interest  for 
leasing  tracts  of  Federal  land  for 
geothermal  exploration  and 
development.  Pending  legislation  to 
amend  the  Geothermal  Steam  Act  of 
1970  may  affect  this  proposed 
regulation.  Therefore,  DOE  has  decided 
to  suspend  development  of  the  proposed 
regulation  until  enactment  of  the 
legislation. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Section  302(b)(1)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  833- 
9326. 

3.  Coal  Bidding  Systems  Regulations. 


DOE  is  proposing  regulations  to 
establish  bidding  systems  for  the  sale  of 
Federal  coal  leases.  Such  bidding 
systems  would  help  the  Federal 
Government  obtain  fair  market  value  for 
Federal  leases,  and  would  enhance 
competition  for  such  leases. 

A  regulatory  analysis  is  being 
prepared. 

Status:  A  notice  of  proposed 
rulemaking  was  published-in  the  Federal 
Register  on  July  10,' 1980  (45  FR  46742). 

Authority:  Sections  302(b)  and  303(c) 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

4.  Coal  Diligence  Regulation. 

DOE  is  considering  the  proposal  of  a  ( 
regulation  for  new,  adjusted,  and 
assigned  coal  leases  to  establish 
requirements  or  the  timely  submission  of 
exploration  and  mining  plans.  Such  a 
regulation  would  ensure  diligent 
development  of  and  production  from 
Federal  coal  leases. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status'.  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued. 

Authority:  Section  302(b)(3)  of  the 
DOE  Organization  Act  (Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

5.  Coal  Loan  Guarantee  Program. 

DOE  intends  to  simplify  the  Coal  Loan 

Guarantee  regulations,  and  to  expand 
them  to  include  loan  guarantees  for  the 
construction  of  preparation  plants  to 
reduce  the  sulfur  content  of  coal. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  No  notice  concerning  the 
regulations  has  yet  been  issued. 

Authority:  Section  102  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  as  amended;  seciton  802  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620). 

Contact:  Fredic  Kerulis  (202)  633-8200 

6.  Geothermal  Loan  Guaranty — 
Community  Impact  Assistance. 

DOE  is  drafting  regulations  to 
establish  procedures  by  which 
municipalities,  Indian  Tribes  and  other 
qualified  entities  having  geothermal 
development  projects  in  their 
communities  can  obtain  Federal  aid  for 
planning  to  mitigate  adverse  impacts. 

A  determination  as  to  whether  a 
regulatory  analysis  will  be  required  has 
not  yet  been  made. 

Status:  No  notice  concerning  the 
regulation  has  yet  been  published. 

Authority:  Department  of  Energy  Act 
of  1978-Civilian  Applications  (Pub.  L. 
95-238). 
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Contact:  Lachlan  W.  Seward  (202) 
633-8760 

7.  OCS  Diligence  Regulation 

DOE  is  analyzing  the  need  for  a 

regulatory  approach  to  Outer 
Continental  Shelf  (OCS)  lease  diligence 
in  contemplation  of  a  proposed  rule. 

DOE  would  use  such  a  proposed  rule,  if 
needed,  to  enforce  diligence  in  OCS 
operations. 

A  decision  has  not  yet  been  made  as 
to  whether  a  regulatory  analysis  is 
required. 

Status:  A  notice  of  inquiry  was 
published  May  14, 1979  (44  FR  28037). 

The  comments  received  in  reply  to  this 
Notice  have  been  summarized  and  are 
being  analyzed  to  determine  if  a  notice 
of  proposed  rulemaking  should  be 
issued. 

Authority:  Section  302(b)(3)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326. 

8.  OCS  Profit  Share  Bidding 
Regulation 

DOE  has  adopted  a  regulation  which 
establishes  a  fixed  profit  share  bidding 
system  for  the  sale  of  oil  and  gas  leases 
on  the  Outer  Continental  Shelf  (OCS). 
The  regulation  also  establishes  related 
accounting  procedures  to  govern 
calculation  of  the  profit  share  and  the 
allocation  of  costs  and  revenues.  This 
regulation  is  designed  to  enhance 
competition  for  Federal  OCS  leases. 

A  regulatory  analysis  has  been 
prepared. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  May  30, 1980  (45 
FR  36784). 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-910. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

9.  OCS  Work  Commitment  Bidding 
System 

DOE  is  beginning  the  necessary 
analysis  to  prepare  a  proposed 
regulation  to  establish  a  work 
commitment  bidding  system  for  the  sale 
of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf.  This  regulation  would 
implement  an  alternative  bidding  system 
authorized  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended. 

A  determination  as  to  whether  a 
regulatory  analysis  is  required  has  not 
yet  been  made. 

Status:  As  notice  of  inquiry  was 
published  in  the  Federal  Register  on  July 
25, 1980  (45  FR  49586). 

Authority:  Section  302(b)(2)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 


10.  Power  and  Transmission  Rate 
Adjustment  Procedures. 

Uniform  procedures  are  being 
developed  by  DOE’s  Office  of  Resource 
Applications  for  Federal  power 
marketing  administrations  to  contact 
their  customers  and  encourage 
participation  by  interested  parties  in 
rate  adjustment  proceedings. 

A  regulatory  analysis  is  not  required. 

Status:  Proposed  power  and 
transmission  rate  adjustment  procedures 
were  published  in  the  Federal  Register 
on  July  5, 1979  (44  Fr  39184),  with  en 
invitation  for  written  comments.  In 
addition,  oral  hearings  were  held  in 
Washington,  D.C.,  on  July  27  and  August 
17, 1979. 

A  proposed  revision  of  the  procedures 
is  being  prepared.  Final  procedures  as 
adopted  will  be  published  in  the  Federal 
Register. 

Authority:  Department  of  Energy 
Organization  Act  (Pub.  L  95-91). 

Contact:  Jim  Braxdale  (202)  633-8338 

11.  Royalty  Oil  Regulations 

DOE  has  proposed  regulations 

governing  onshore  and  offshore  royalty 
oil.  These  regulations  would  continue 
the  operation  and  policy  of  the  existing 
Department  of  Interior  programs,  but 
contain  certain  substantive  changes. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  relating  to  offshore 
royalty  oil  was  published  February  12, 
1980  (45  FR  9526).  A  further  notice  of 
proposed  rulemaking  will  be  issued  for 
onshore  royalty  oil. 

Authority:  Section  302(b)(5)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

12.  Sequential  Bidding  Process 
Regulations 

DOE  has  proposed  a  regulation  to 
establish  a  sequential  bidding  process 
for  experimental  use  in  Outer 
Continental  Shelf  oil  and  gas  lease 
sales.  This  proposal  may  enhance 
competition  by  increasing  the  number  of 
participants  and  bids  submitted. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  September  11, 1979  (44  FR 
52842).  A  final  rule  is  expected  to  be 
issued  shortly. 

Authority:  Section  302(b)(1)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91). 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

13.  OCS  Joint  Bidding  Regulations 

This  regulation  will  foster  competition 

for  Outer  Continental  Shelf  (OCS)  leases 
by  eliminating  the  requirement  that 
firms  chargeable  with  average 


worldwide  daily  production  of  less  than 
1.6  million  barrels  of  oil  file  Statements 
of  Production  in  order  to  bid  jointly  at 
an  OCS  lease  sale.  Because  the  purpose 
of  the  filing  requirement  is  to  identify 
those  firms  subject  to  the  joint  bidding 
ban  and  because  the  ban  applies  only  to 
firms  with  an  average  daily  production 
in  excess  of  1.6  million  barrels,  the 
requirement  that  all  firms  file  statements 
of  production  may  be  an  undue  burden 
on  smaller  firms  wishing  to  bid  jointly. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  published  in 
the  Federal  Register  on  September  18, 
1980  (45  FR  62029). 

Authority:  Section  302(b)(1)  of  the 
DOE  Organization  Act  (Pub.  L.  S5-91); 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  etseq.),  as  amended. 

Contact:  Robert  H.  Lawton  (202)  633- 
9326 

IX.  Economic  Regulatory  Administration 

A.  National  Energy  Act  (NEA) 
Regulations 

1.  NEA — Fuel  Use  Act — 
Administrative  Procedures  and  New 
Facilities  (Docket  ERA-R-78-19  D,  E). 

These  regulations  implement  certain 
provisions  of  the  Fuel  Use  Act  which 
prohibit  the  use  of  oil  and  gas  by  new 
facilities  and  establish  the  criteria  for 
granting  exemptions  provided  by  law. 
These  regulations  also  provide  the 
definitions  and  administrative 
procedures  necessary  to  implement  the 
Act. 

A  regulatory  analysis  has  been 
completed. 

Status:  Final  rules  were  published  in 
the  Federal  Register  on  June  6, 1980  (45 
FR  38276;  38302). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.). 

Contact:  Stephen  M.  Stern  (202)  653- 
3217. 

2.  NEA — Fuel  Use  Act — Existing 
Facilities  (ERA  Docket  ERA-R-78-19C, 
F  and  G). 

These  regulations  implement  certain 
provisions  of  the  Fuel  Use  Act  including 
statutory  prohibitions,  provide  the 
criteria  the  economic  Regulatory 
Administration  (ERA)  will  employ  in 
issuing  prohibition  orders  to  existing 
facilities  and  establish  the  criteria  and 
procedures  applicable  to  granting 
exemptions.  These  regulations  also 
implement  provisions  of  the  Act  which 
prohibit  the  increased  use  of  petroleum 
by  existing  powerplants  and  implement 
the  electric  utility  system  compliance 
option  provided  in  the  law. 

A  regulatory  analysis  has  been 
completed. 
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Status:  A  final  rule  was  published  in 
the  Federal  Register  on  August  12, 1980 
(45  FR  53682). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 

snq.) 

Contact:  Stephen  M.  Stem  (202)  653- 
3217 

3.  NEA — Fuel  Use  Act — Alternate  Fuel 
Matrix. 

ERA  is  seeking  public  comment  on 
whether  to  issue  guidelines  to  assist 
petitioners  in  identifying  the  availability 
of  alternate  fuels,  innovative 
technologies,  mixtures  and  conservation 
measures  (fuel  technologies)  which  must 
be  analyzed  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  inquiry  was  issued 
on  September  12, 1980  (45  FR  62525, 
September  19,  1980). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  Stephen  M.  Stem  (202)  653- 
3217 

4.  NEA — Fuel  Use  Act — Calculation  of 
the  Cost  of  Using  Alternate  Fuels  under 
FUA. 

ERA  has  proposed  a  rule  to  implement 
certain  cost  calculation  provisions  of  the 
Fuel  Use  Act  (FUA)  pertaining  to  ERA’S 
authority  to  issue  orders  prohibiting  the 
use  of  petroleum  and  natural  gas  to 
certain  existing  facilities  and  to  grant 
exemptions  from  the  prohibitions  of 
FUA  to  both  new  and  existing  facilities. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  23, 1980  (45  FR  42190). 
The  comment  period  will  close  on 
October  20, 1980. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  John  Detweiler  (202)  653- 
3217. 

5.  NEA — Fuel  Use  Act — 
Congeneration  Exemption. 

ERA  has  proposed  a  rulemaking  to 
amend  certain  provisions  of  ERA’S 
interim  rule  implementing  the  Fuel  Use 
Act  (FUA)  provisions  pertaining  to 
permanent  exemptions  from  FUA 
prohibitions  for  eligible  congeneration 
facilities.  The  proposed  rule  would 
establish  a  new  approach  to  encourage 
cogeneration,  amend  the  definitions  of 
“electric  generating  unit"  and 
“cogeneration  facility”,  and  set  forth 
eligibility  requirements  for  the 
cogeneration  exemption. 

A  regulatory  analysis  will  be 
completed. 


Status:  A  notice  of  proposed 
rulemaking  was  issued  August  1, 1980 
(45  FR  53368,  August  11, 1980).  The 
comment  period  will  close  November  7, 
1980. 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.) 

Contact:  Marcy  Cotton  (202)  653-3217. 

6.  NEA  Fuel  Use  Act — Prohibition  on 
Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Decorative  Outdoor 
Lighting. 

This  rule  implements  the  Fuel  Use  Act 
provisions  which  prohibit:  (1)  The 
installation  of  new  or  replacement 
natural  gas  outdoor  lighting  fixtures  by 
local  distribution  companies  and  direct 
industrial  customers:  (2)  the  provision 
by  local  distribution  companies  of 
natural  gas  to  residential,  commercial, 
and  industrial  customers  for  use  in 
outdoor  lighting:  and  (3)  the  use  of 
natural  gas  by  direct  industrial 
customers  for  outdoor  lighting.  The  rule 
also  delegates  authority  to  the  States  to 
administer  the  regulation  authorities  of 
DOE  with  regard  to  gas  lighting  under 
section  402  of  the  Act. 

A  regulatory  analysis  was  not 
required. 

Status:  An  amended  final  rule  was 
published  in  the  Federal  Register  on 
May  23, 1980  (45  FR  35206). 

Authority:  Powerplant  and  Industrial 
Fuel  Use  Act  (42  U.S.C.  8301  et  seq  ) 

Contact:  Nancy  E.  Tate  (202)  653-3920 

7.  NEA — PURPA — Grant  Assistance 
to  the  Public  Utility  Commissions  and 
Innovative  Utility  Regulatory  Projects. 

ERA  has  adopted  regulations  setting 
out  its  administrative  requirements  for 
grant  assistance  to  public  utility 
commissions  and  nonregulated  utilities 
in  meeting  their  duties  and 
responsibilities  under  Titles  I  and  III 
and  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
and  for  financial  assistance  to 
undertake  innovative  utility  rate 
structure  projects  (see  44  FT*  40262,  July 
9, 1979).  Revisions  to  subpart  C  of  the 
regulations,  regarding  the  innovative 
rates  program,  have  been  adopted. 

A  regulatory  analysis  was  not 
required. 

Status:  Final  revisions  to  subpart  C 
were  issued  on  July  1, 1980  (45  FR  47388, 
July  14, 1980). 

Authority:  Sections  141  and  142  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617):  Section  204(1)(B)  of 
the  Energy  Conservation  and  Production 
Act  (EPCA)  (Pub.  L.  94-385). 

Contact:  Ron  White  (202)  653-4006 

8.  Exemption  from  Natural  Gas 
Incremental  Pricing. 

ERA  issued  a  Notice  of  Inquiry  asking 
for  comment  on  the  establishment  of  a 


program  to  provide  exemptions  from 
natural  gas  incremental  pricing  for  firms 
converting  from  oil  and  gas  to 
alternative  fuels. 

A  regulatory  analysis  will  be 
completed  if  it  is  decided  to  issue  a 
notice  of  proposed  rulemaking. 

Status:  A  notice  of  inquiry  was  issued 
on  June  12, 1980  (45  FR  41450,  June  19, 
1980). 

Authority:  Natural  Gas  Policy  Act  of 
1978  (Pub.  L.  95-621)  and  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91). 

Contact:  Stephen  M.  Stern  (202)  653- 
3217 

9.  NEA-Natural  Gas  Policy  Act — 
Review  of  Natural  Gas  Curtailment 
Priorities  (Docket  ERA-R-89-10). 

ERA  has  issued  a  notice  of  proposed 
rulemaking  (NOPR)  concerning  natural 
gas  curtailment  priorities.  As  a  general 
matter,  the  NOPR  establishes 
curtailment  priorities  applicable  to 
interstate  pipelines.  More  particularly, 
in  certain  respects  the  proposed  rule 
implements  Title  IV  of  the  Natural  Gas 
Policy  Act,  by  establishing  curtailment 
priorities  for  high  priority  uses  and  for 
essential  agricultural,  feedstock  and 
process  uses. 

A  regulatory  analysis  has  been 
completed. 

Status :  A  notice  of  proposed 
rulemaking  was  issued  on  June  24, 1980 
(45  FR  45098,  July  2, 1980).  Hearings 
were  held  in  Washington,  D.C.  on 
August  12  and  13, 1980  and  in  Chicago 
on  July  22,  Atlanta  on  July  24  and  San 
Francisco  on  July  31, 1980. 

Authority.  Sections  301(b)  and 
402(a)(1)(E)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91):  Title 
IV  of  the  Natural  Gas  Policy  Act  of  1978. 

Contact:  Albert  F.  Bass  (202)  653-3286. 

10.  NEA-Natural  Gas  Policy  Act — 
Emergency  Natural  Gas  Regulations. 

ERA  will  develop  standby  regulations 
regarding  emergency  authorization  for 
the  purchase  and  the  allocation  of 
natural  gas  during  a  Presidentially 
declared  natural  gas  supply  emergency. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  will  be  issued  in  the  fall  of 
1980. 

Authority.  Natural  Gas  Policy  Act  of 
1978,  Title  III  (Pub.  L.  95-621). 

Contact:  Gary  Barch  (202)  653-3286. 

11.  Regulations  for  Natural  Gas 
Import  and  Export  Proceedings. 

ERA  will  develop  procedural 
regulations  for  considering  applications 
to  import  and  export  natural  gas.  The 
procedures  will  replace  the  applicable 
Federal  Energy  Regulatory  Commission 
regulations  (18  CFR  Part  1)  adopted  by 
ERA  on  an  interim  basis. 

A  regulatory  analysis  is  not  required. 


Federal  Register  /  Vol.  45,  No.  214  /  Monday,  November  3,  1980  /  Proposed  Rules 


72895 


Status :  A  notice  of  proposed 
rulemaking  will  be  issued  in  the  fall  of 
1980. 

Authority.  Sections  3, 15  and  19  of  the 
Natural  Gas  Act  of  1938  (52  Stat.  821)  as 
amended;  Sections  301,  402,  and  644  of 
the  DOE  Organization  Act  (Pub.  L.  95- 
91). 

Contact :  Lawrence  DiRicco  (202)  653- 
3220. 

12.  NEA-Natural  Gas  Policy  Act — 
Administrative  Procedures  for 
Adjustments  of  Natural  Gas  Curtailment 
Priority  Regulations  (Docket  ERA-R- 
79-24). 

This  rule  proposes  procedures  for  the 
applications  for  “adjustments"  to  the 
natural  gas  curtailment  priority 
regulations  in  Subchapter  G  of  Chapter 
II  of  10  CFR.  These  procedures  are 
applicable  to  the  curtailment  priority 
regulations  established  for  essential 
agricultural  uses  in  10  CFR  Part  580,  and 
include  procedures  governing  requests 
for  repeal,  modification,  and 
interpretation  of  those  rules. 

A  regulatory  analysis  is  not  required. 

Status:  A  proposed  rule  was  issued  on 
May  7, 1979  (44  FR  27676,  May  11, 1979). 
The  Federal  Energy  Regulatory 
Commission  (FERC)  took  jurisdiction 
over  the  proposed  rule  on  June  15, 1979, 
under  Section  404  of  the  DOE 
Organization  Act,  and  the  matter  is 
currently  at  FERC. 

Authority.  Sections  502  and  506  of  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L. 
95-621);  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95- 
91);  and  the  Administrative  Procedures 
Act  (Pub.  L.  89-554). 

Contact:  Paula  Daigneault  (202)  653- 
3286. 

B.  Crude  Oil  and  Refinery  Operations 

1.  Production  Incentives  for  Marginal 
Properties. 

DOE  has  extended  the  depth 
brackets/production  rate  allowances  for 
marginal  properties. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  issued  on  July 
7, 1980  (45  FR  47406,  July  14, 1980). 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L.  93-159,  as 
amended). 

Contact:  William  Carson /Douglas 
Harnish,  (202)  653-3263. 

2.  Newly  Discovered  Crude  Oil  Rule 
Amendment  and  Certification 
Requirements. 

DOE  has  proposed  regulations  to 
establish  certification  procedures  and  to 
clarify  technical  parts  of  the  final  rule 
on  newly  discovered  crude  oil. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  June  16, 1980 


(45  FR  4222,  June  23, 1980).  A  hearing 
was  held  in  Washington,  D.C.  on  July  22, 
1980  and  written  comments  were 
received  through  August  20, 1980. 
Issuance  of  a  final  rule  is  expected  in 
November  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159, 
as  amended).  ' 

Contact:  William  Carson/Douglas 
Harnish,  (202)  653-3263. 

3.  Adjustment  of  Alaska  North  Slope 
Crude  Oil. 

DOE  recently  amended  the 
entitlements  program  modifying  the 
entitlement  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  (45  FR  46752,  July 
10, 1980).  The  amendment  imposed  an 
entitlement  obligation  on  price- 
controlled  ANS  crude  oil  in  order  to 
distribute  the  benefits  of  price  controls 
on  this  crude  oil  equitably  to  all  refiners. 

DOE  is  concerned,  however,  that  the 
newly  imposed  entitlement  obligation 
may  have  an  adverse  effect  on  the 
wellhead  prices  and  production  of  ANS 
crude  oil.  Accordingly,  DOE  has 
proposed  a  reduction  in  the  entitlement 
obligation  of  approximately  $2.00  per 
barrel. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  September  8, 
1980  (45  FR  60268,  September  15, 1980). 
Comments  are  due  by  November  12, 

1980. 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L.  93-159,  as 
amended). 

Contact:  Daniel  J.  Thomas,  (202)  653- 
3263. 

4.  Resales  of  Crude  Oil. 

While  resellers  are  currently  required 
to  compute  their  permissible  average 
markups  in  different  manners  designed 
to  insure  that  their  average  markups  are 
consistent  with  markups  in  May  1973, 
the  average  markups  being  realized  by 
resellers  vary  widely.  In  order  to  insure 
consistency  among  resellers,  ERA  is 
adopting  a  uniform  permissible  average 
markup  for  all  crude  oil  resellers. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  regulatory  analysis  and  final 
rule  was  issued  in  the  fall  of  1980. 

Authority:  Emergency  Petroleum 
Allocaton  Act  of  1973  (Pub.  L.  93-159,  as 
amended). 

Contact:  Ralph  A.  Rohweder,  (202) 
653-3263. 

5.  Amendments  Concerning 
Processing  Agreements  Involving  Non- 
Refiners. 

DOE  has  analyzed  the  increases  in  the 
amount  of  crude  oil  being  refined  for  the 
account  of  non-refiners  (typically 
producers  and  crude  oil  resellers)  over 


the  past  year.  Based  on  this  analysis 
and  other  information  DOE  has  decided 
not  to  proceed  with  any  further 
regulatory  action,  but  will  continue  to 
monitor  these  transactions. 

Status:  A  notice  of  intent  was  issued 
on  January  10, 1980  (45  FR  3060,  January 
16, 1980).  No  further  action  is  planned. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Margaret  A.  Carroll  (202) 
653-3254. 

6.  Emergency  Allocation  Provisions  of 
the  Crude  Oil  Buy/Sell  Program  (Docket 
ERA-R-79-212). 

In  April  1979,  in  connection  with 
amendments  to  the  emergency 
allocation  provisions  of  the  Buy/Sell 
Program  adopted  on  an  emergency 
basis,  ERA  proposed  additional 
amendments  that  would  (1)  add  the 
seven  largest  independent  refiners 
’(refining  capacity  in  excess  of  175,000  b/ 
d)  to  the  seller’s  list,  for  purposes  of 
emergency  allocations  only,  and  (2) 
provide  that,  with  respect  to  emergency 
allocations,  the  price  of  crude  sold  to  a 
small  refiner  whose  refining  capacity  is 
more  than  50,000  b/d  would  the 
replacement  or,  alternatively,  actual 
cost,  of  the  crude  sold,  rather  than  the 
seller’s  adjusted  weighted  average 
landed  cost  of  imports  as  currently 
provided. 

In  view  of  the  fact  that  no  further 
action  on  this  proposal  will  be  taken,  a 
regulatory  analysis  will  not  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  April  27, 1979 
(44  FR  26113,  May  4, 1979).  No  further 
action  is  planned. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended).  \ 

Contact:  John  Glynn  (202)  653-3274. 

7.  Revision  of  Crude  Oil  Supplier/ 
Purchaser  Rule. 

On  August  18, 1980,  ERA  adopted  a 
final  rule  amending  the  crude  oil 
supplier /purchaser  rule,  effective 
October  1, 1980.  The  amendments 
provide  for  the  removal  from  the  scope 
of  the  rule  of  all  crude  oil  which  is 
exempt  from  the  Mandatory  Petroleum 
Price  regulations.  The  amendments  also 
release  suppliers  from  any  requirement 
under  the  rule  to  supply  price-controlled 
crude  oil  to  major  refiners. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  final  rule  was  issued  on 
August  18, 1980  (45  FR  56732,  August  25, 
1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 
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Contact:  Margaret  A.  Carroll  (202) 
653-3254. 

8.  Canadian  Allocation  Program 
(CAP)  Revisions. 

On  November  17, 1978,  DOE  issued  a 
Notice  of  Proposed  Rulemaking 
regarding  revisions  to  the  Canadian 
Allocation  Program  (CAP)  (43  FR  55735, 
November  28, 1978).  The  proposed 
amendments  were  intended  to  reflect 
the  declining  volumes  of  Canadian 
crude  oil  exports,  the  varying  success 
refineries  have  had  in  obtaining  non- 
Canadian  supplies,  and  the 
simplification  of  the  administration  and 
industry  reporting  requirements  of  the 
CAP.  In  August  1979,  DOE  determined 
that  any  changes  in  the  CAP  at  that  time 
might  exacerbate  the  already  fragile 
supply  and  demand  balance  for  crude 
oil  and  petroleum  products  in  the 
Northern  Tier.  Consequently,  DOE 
issued  a  Notice  deferring  action  until  at 
least  early  1980. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  intent  to  defer 
issuance  of  a  final  rule  was  issued 
August  9, 1979  (44  FR  47951,  August  16, 
1979).  No  further  action  is  planned. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  John  Glynn  (202)  653-3274. 

9.  Annual  Revision  of  Fee-Free 
Licenses  Under  the  Mandatory  Oil 
Import  Program. 

Prior  to  May  1, 1980,  annual  revision 
of  the  Mandatory  Oil  Import  Program 
was  required  to  reflect  the  fee-free 
allocation  levels  established  by 
Presidential  Proclamation  3279  for  each 
allocation  year.  Under  the  terms  of 
Proclamation  3279,  however,  this 
program  expired  on  April  30, 1980. 

A  regulatory  analysis  was  not 
required. 

Status:  No  further  action  will  be  taken 
in  view  of  the  expiration  of  the  program. 

Authority.  Presidential  Proclamation 
3279,  as  amended  (38  FR  9645;  38  FR 
16195;  39  FR  35103). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

10.  Entitlement  Exemption  for  Start-up 
Inventories. 

It  had  been  the  practice  of  the  Office 
of  Petroleum  Operations  to  grant 
exemptions  from  entitlement  obligations 
for  price-controlled  crude  oil  used  for 
start-up  inventories.  ERA,  in  considering 
regulatory  amendments  regarding  that 
practice,  has  reviewed  the  need  for 
granting  such  exemptions  and  the 
appropriate  mechanism  for 
implementing  such  exemptions.  ERA  has 
decided  that  these  exemptions  should 
not  be  granted,  and  that  no  further 
action  is  needed. 


A  regulatory  analysis  decision  was 
not  made. 

Status:  No  further  action  will  be 
taken. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Norman  V.  Breckner  (202) 
653-3202. 

11.  Incentives  To  Refine  Lower 
Quality  Crude. 

Maximum  lawful  prices  for  covered 
products  such  as  motor  gasoline  are 
determined  by  adding  to  the  base  period 
prices  actual  increases  in  crude  oil  and 
non-product  costs.  A  refiner  that 
substitutes  a  lower  cost  crude  oil  is 
required  to  adjust  product  prices  to 
reflect  that  lower  costs.  ERA  has  been 
advised  that  the  price  reduction  is  a 
disincentive  to  investing  in  facilities  to 
utilize  lower  cost  crude  oils.  Refiners 
have  stated  that  the  economic 
justification  for  such  investments  is  the 
saving  in  crude  costs,  and  that  refiners 
need  to  be  able  to  capture  that  saving 
for  their  own  use  in  order  to  make  such 
investments. 

In  light  of  the  decontrol  of  crude  oil 
after  September  1981,  with  the 
expiration  of  authority  to  promulgate 
regulations  under  the  Emergency 
Petroleum  Allocation  Act  (EPAA),  ERA 
has  decided  to  develop  a  procedure  that 
would  preclude  this  type  of  investment 
disincentive  only  if  any  legislation  is 
enacted  that  would  be  effective  after  the 
expiration  of  the  EPAA. 

A  regulatory  analysis  decision  has  not 
yet  been  made. 

Status:  A  notice  of  inquiry  on 
incentives  for  refinery  investments  was 
published  in  the  Federal  Register  on 
August  30, 1979  (44  FR  50847).  A  notice 
was  published  in  the  Federal  Register  on 
September  26, 1980  (45  FR  63866), 
announcing  the  decision  to  postpone 
formulation  of  a  rule  until  it  is 
determined  whether  to  develop  standby 
regulations  in  reponse  to  post-EPAA 
legislation. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Norman  V.  Breckner  (202) 
653-3263. 

12.  Incentives  for  Enhanced  Crude  Oil 
Recovery. 

ERA  is  proposing  several  clarifying 
and  remedial  amendments  to  the 
tertiary  incentive  rule.  The  proposal 
would  allow  “in-house"  expenses  so 
long  as  such  expenses  do  not  exceed  the 
price  that  would  have  been  paid  in  an 
arm's-length  transaction.  Another 
proposal  would  require  producers  to 
report  “prepaid  expenses”  on  an  annual 
basis.  A  third  proposal  revises  the 
required  annual  opinion  by  a  certified 


public  accountant  (CPA)  to  conform  to 
CPA  auditing  capability.  The  final 
proposal  would  exclude  prospectively 
injected  hydrocarbons  as  an  allowed 
expense  for  miscible  fluid  flooding 
projects. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  8, 1980 
(45  FR  54688,  August  15, 1980).  A  hearing 
was  held  in  Washington,  D.C.  on 
September  16, 1980.  Written  comments 
were  received  through  October  10, 1980. 
The  final  rule  is  expected  to  be  issued  in 
November  1980. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Douglas  Hamish  (202)  653- 
3263. 

13.  Domestic  Crude  Oil  Entitlements. 

The  net  post-entitlement  cost  of  price- 
controlled  crude  oil  in  recent  months 
has  been  less  than  that  of  equivalent 
uncontrolled  crudes  in  PADDs  I-IV, 
providing  a  benefit  to  refiners  with 
access  to  controlled  crudes.  In  PADD  V, 
Price-controlled  crudes  ahve  a  post¬ 
entitlement  cost  in  excess  of  the  average 
PADD  V  exempt  domestic  crude.  The 
existing  price  controls  also  do  not  reflect 
the  market  differential  for  high-  and 
low-sulfur  crude  oils  in  PADDs  I-IV. 
amendments  to  the  entitlements 
program  to  reduce  these  disparities  will 
be  proposed. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  and  a  regulatory  analysis 
are  being  prepared. 

Authority:  Emerengcy  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Daniel  J.  Thomas  (202)  653- 
3263. 

C.  Refined  Products 

1.  Gasohol  Regulations. 

On  May  16, 1980,  DOE  issued  a  notice 
of  proposed  rulemaking  (NOPR) 
proposing  allocation  and  pricing  rules  to 
facilitate  the  production  and  marketing 
of  gasohol  (45  FR  34846,  May  22, 1980). 

A  draft  regulatory  analysis  was 
completed. 

Status:  Following  issuance  of  the 
NOPR,  public  hearings  were  held  in  Des 
Moines  on  June  23, 1980,  and  in 
Washington,  D.C.  on  July  8-9, 1980.  DOE 
is  evaluating  the  hearing  testimony  and 
written  comments  in  response  to  the 
NOPR  before  deciding  what  action  will 
be  taken. 

Authority:  Emergency  Petroleum 
Allcoation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  James  Berry  (202)  653-3274. 
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2.  Puerto  Rican  Naptha  Entitlements 
Program  Revisions. 

ERA  has  been  petitioned  by  the 
Puerto  Rican  Government  and  the 
petrochemical  industry  to  revise  the 
naphtha  entitlements  program.  ERA  has 
tentatively  determined  that  regulatory 
revisions  are  necessary  because  the 
current  provisions  of  the  naphtha 
entitlements  program  do  not  adequately 
equalize  the  cost  of  naphtha  feedstocks 
to  the  Puerto  Rico  petrochemical 
producers,  which  are  dependent  on  high- 
priced  imported  naphtha,  with  those  of 
their  U.S.  mainland  competitors,  which 
have  access  to  lower-cost  naphtha 
produced  by  domestic  refiners. 

Therefore,  ERA  has  proposed  altenative 
amendments  to  the  regulations  (10  CFR 
211.67)  to  change  the  method  of 
calculating  benefits  for  naphtha 
imported  into  Puerto  Rico  for  use  as 
petrochemical  feedstocks. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  28, 

1980  (45  FR  59818,  September  10, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159). 

Contact  John  Glynn  (202)  653-3274. 

3.  Amendments  Pertaining  to 
Entitlements  for  Residual  Fuel  Oil. 

ERA  issued  an  emegency  amendment 
June  10, 1979  (44  FR  34468,  June  15, 1979), 
extending  the  Residual  Fuel  Oil 
Entitlements  Program  then  in  effect 
through  December  31, 1979.  Importers  of 
residual  fuel  into  the  East  Coast  market 
and  Michigan  receive  50%  of  an 
entitlements  runs  credit  while 
domestically  produced  residual  fuel  oil 
shipped  on  foreign  tankers  incurs  a  loss 
of  50%  of  an  entitlements  runs  credit. 
This  was  later  extended  through 
September  30, 1980,  to  implement 
congressional  policy. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  final  rule  was  issued  on 
January  25, 1980  (45  FR  6719,  January  31, 
1980),  in  which  ERA  asked  for  comments 
on  the  treatment  of  residual  fuel  oil 
imported  in  U.S.  flag  vessels.  A  notice  of 
proposed  rulemaking  was  issued  on 
September  12, 1980  (45  FR  62478, 
September  19, 1980),  that  proposes  to 
extend  the  program  without  change  or 
interruption  through  September  30, 1981. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended;  Department  of  Interior  and 
Related  Agencies  Appropriations .Act 
for  Fiscal  Year  1980  (Pub.  L  96-126). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

4.  Maximum  Lawful  Selling  Price  for 
Unleaded  Gasoline. 


ERA  has  proposed  amendments  to  the 
pricing  regulations  for  unleaded  gasoline 
to  revise  the  Jaase  price  calculation  for 
the  minimum  grade  and  to  remove 
current  disincentives  for  refiners  to 
produce  new  grades  of  unleaded 
gasoline.  This  could  result  in  more 
efficient  domestic  gasoline  production. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  continued 
rulemaking  was  issued  November  27, 
1979.  A  further  notice  of  proposed 
rulemaking  was  issued  August  8, 1980 
(45  FR  54694). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3220. 

5.  Resellers’  and  Reseller-Retailers' 
Price  Rules  far  Gasoline. 

DOE  has  increased  the  cents  per 
gallon  margins  for  retail  and  delivered 
reseller  sales  of  gasoline  to  reflect 
inflation  and  to  be  consistent  with  the 
price  rules  for  independent  retailers.  The 
regulations  now  provide  that  the 
resellers  and  reseller-retailers’ 
maximum  lawful  selling  price  for  resales 
of  gasoline  is  the  acquisition  cost  plus  a 
fixed  cents  per  gallon  markup,  plus  tax 
costs.  The  new  regulations  eliminate  the 
carry  forward  of  unrecouped  costs  and 
existing  restrictions  on  the  amount  of 
increased  commissions  paid  to 
consignee  agents  by  refiners  are  also 
eliminated. 

A  regulatory  analysis  has  been 
completed. 

Status:  The  proposed  rule  was  issued 
on  November  28, 1979  (44  FR  69602, 
December  3, 1979).  The  final  rule  was 
issued  on  April  28, 1980  (45  FR  29546, 
May  2, 1980).  The  rulemaking  was 
continued  with  respect  to  the  proposal 
to  adopt  a  “layering”  provision. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Maurice  Boehl  (202)  653-3220 
or  Roger  Miller  (202)  653-3245. 

6.  Amendments  to  the  Equal 
Application  Rule  as  Applied  To  Retail 
Sales  of  Gasoline. 

These  amendments  remove  some  of 
the  current  regulatory  constraints  which 
encourage  refiners  and  reseller-retailers 
to  sell  gasoline  at  retail  prices 
substantially  below  those  of 
independent  retailers.  The  old  3  cents 
per  gallon  limit  on  the  difference 
refiners  may  charge  in  retail  gasoline 
sales  without  being  subject  to  the  equal 
application  rule  has  been  increased  to 
8.6  cents  per  gallon.  In  addition,  the 
amendments  allow  reseller-retailers  to 
pass  through  up  to  an  8.6  cents  per 
gallon  difference  between  increased 


costs  without  being  subject  to  the  equal 
application  rule.  Any  allowable  increase 
in  retail  margins  are  offset  by 
corresponding  reductions  in  “banks”  or 
in  cost  pass-throughs  to  other  classes  of 
purchasers. 

A  regulatory  analysis  has  been 
completed. 

Status:  The  final  rule  was  published  in 
the  Federal  Register  on  April  29, 1980, 
effective  April  18, 1980  (45  FR  28302). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3199. 

7.  Modification  or  Elimination  of  the 
Equal  Application  Rule. 

DOE  has  eliminated  the  equal 
application  rule  with  respect  to  all  sales 
of  gasoline. 

A  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  30, 1980  (45  FR  44238). 
The  final  rule  was  issued  in  October 
1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Maurice  Boehl  (202)  653- 
3220. 

8.  Motor  Gasoline  Allocation 
Revisions — General. 

On  June  6, 1980,  DOE  proposed 
amendments  to  correct  certain 
deficiencies  in  the  present  motor  * 
gasoline  allocation  regulations  and  to 
enable  DOE  to  deal  more  effectively 
with  dislocations  during  tight  supply 
situations  (45  FR  40078,  June  12, 1980). 

A  draft  regulatory  analysis  was 
completed  concurrently  with  the  notice 
of  proposed  rulemaking. 

Status:  A  final  rule  is  expected  to  be 
issued  in  the  fourth  quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L  93-159), 
as  amended. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

9.  Motor  Gasoline  Allocation: 
Downward  Certification  Adjustments. 

DOE  is  considering  regulations  that 
would  establish  a  downward 
certification  procedure  for  wholesale 
purchaser-resellers  when  their  supply 
obligations  decrease. 

After  a  careful  review  of  earlier  public 
comments,  DOE  decided  not  to  adopt  its 
principal  downward  certification 
proposal  and  to  instead  prepare  a  draft 
regulatory  analysis  to  provide  an 
opportunity  for  a  more  complete 
examination  of  this  and  other  issues. 

Status:  A  notice  of  availability  of  a 
draft  regulatory  analysis  was  issued 
August  26, 1980  (45  FR  58788,  September 
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4, 1980).  The  draft  analysis  is  set  forth  as 
an  appendix  to  the  notice. 

Written  comments  are  due  by  October 
31. 1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Eric  Hager  (202)  653-3274. 

10.  Motor  Gasoline  Allocation: 
Assignments  and  Adjustments  to  Firms; 
Allocation  Level  for  Mail  Hauling. 

The  allocation  regulations  were 
amended  to  enable  mail  hauling  uses  of 
the  United  States  Postal  Service  and 
private  firms  engaged  in  the  business  of 
transporting  certain  goods  to  qualify  for 
a  first  priority  allocation  of  motor 
gasoline  without  regard  to  vehicle  size. 
The  definition  of  "firm”  was  also 
amended  to  permit  ERA  to  make 
allocation  assignments  and  adjustments 
with  reference  to  separate  facilities, 
rather  than  to  an  entire  firm  as 
previously  required. 

A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  issued  on  July 
10, 1980  (45  FR  47671,  July  16, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended. 

Contact:  Eric  Hager  (202)  653-3274. 

11.  State  Set-Aside  Monthly  Report. 

The  ERA  intends  to  institute  a 

monthly  reporting  requirement  for  State 
energy  offices  participating  in  the  State 
set-aside  program  under  the  Mandatory 
Petroleum  Allocation  Regulations.  A 
new  report  form  to  be  administered  by 
the  ERA  will  solicit  data  by  product 
category  on  total  volumes  available, 
assigned,  and  released  by  State  energy 
offices  under  the  program.  The  new 
reporting  requirement  would  enable  the 
ERA  to  monitor  more  closely  the  set- 
aside  program  and  enhance  its 
capability  to  respond  to  emergency 
supply  conditions. 

A  regulatory  analysis  is  not  required. 

Status:  Notice  of  proposed  form  and 
opportunity  for  public  comment  was 
issued  on  May  16, 1980  (45  FR  34957, 

May  23, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  973  (Pub.  L.  93-159),  as 
amended;  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275). 

Contact:  Eric  Hager  (202)  653-3274. 

12.  Assignments  to  Base  Period 
Supplier:  Notice  to  Aggrieved  Parties. 

The  DOE  has  proposed  to  adopt  new 
procedures  for  notifying  potentially 
aggrieved  parties  in  connection  with 
applications  for  new  assignments  or 
adjustments  of  motor  gasoline  to  service 
stations.  Based  on  information  received 
during  the  public  comment  period,  DOE 
determined  that  the  proposed  changes  to 


the  aggrieved  parties  procedures  were 
not  needed. 

A  regulatory  analysis  was  not 
required. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  (44  FR  67338, 
November  23, 1979).  Termination  of  this 
rulemaking  proceeding  was  announced 
on  August  18, 1980  (45  FR  56070,  August 
22, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973,  (Pub.  L.  93-159), 
as  amended. 

Contact:  William  Caldwell  (202)  853- 
3256. 

13.  Amendments  to  the  Normal 
Business  Practices  Rule 

DOE  proposes  eliminating  its  role  in 
regulating  extensions  of  credit  for 
purchases  of  motor  gasoline  at  the  retail 
level.  An  alternative  proposal  is  also 
being  considered  that  would  amend  the 
normal  business  practices  rule  by 
removing  credit  controls  relating  to 
consumer  sales  of  gasoline  at  retail 
sales  outlets,  but  retain  controls  on 
credit  extended  to  bulk  purchasers  and 
wholesale  purchaser  consumers. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  27, 1980  (45  FR 
57138). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Maurice  Boehl,  (202)  653- 
3220  or  Roger  Miller  (202)  653-3220. 

D.  Deregulation 

1.  Amendments  to  Propane  Pricing 
regulations 

ERA  is  considering  proposing 
amendments  to  the  propane  price  rules 
that  will:  (1)  Incorporate  the  GNP 
deflator  adjustment  on  a  semiannual 
basis  to  the  fixed  cents-per-gallon 
markups  for  nonproduct  and  marketing 
cost  increases  allowed  small  resellers 
and  retailers  under  Subpart  F  and 
refiners  that  sell  at  retail  under  Subpart 
E;  and  (2)  allow  independent  gas 
processors  to  calculate  increased 
marketing  costs  in  a  more  equitable 
manner. 

A  preliminary  regulatory  analysis  that 
analyzes  the  economic  impacts  of  the 
proposals  is  being  prepared. 

Status:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
the  fourth  quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Roger  Miller  (202)  653-3245. 

2.  Deregulation  of  SNG  Feedstocks 

DOE  has  issued  a  proposal  to  ease 

allocation  controls  on  Synthetic  Natural 
Gas  (SNG)  feedstocks.  The  proposal 


would  exempt  naphtha  used  as  SNG 
feedstock  and  to  provide  allocations  of 
propane  at  historical  levels  for  existing 
SNG  plants. 

A  regulatory  analysis  will  be 
completed. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  July  21, 1980  (45  FR  48646) 
and  public  hearings  were  held.  The 
public  comment  period  closed 
September  19, 1980.  DOE  expects  to 
issue  a  final  rule  during  the  fourth 
quarter  of  1980. 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  Bob  Reinstein  (202)  653-3281. 
E.  Emergency  Preparedness 

1.  Standby  Gasoline  Rationing  Plan 

The  Energy  Policy  and  Conservation 

Act  of  1975  (Pub.  L.  94-163,  EPCA)  as 
amended  by  the  Emergency  Energy 
Conservation  Act  of  1979  (Pub.  L.  96- 
102,  EECA)  required  the  development 
and  transmission  to  the  Congress  of  a 
standby  gasoline  rationing  plan.  The  Act 
provides  that  a  rationing  plan  can  be 
implemented  in  the  event  of  a  severe 
energy  supply  interruption  or  to  comply 
with  obligations  of  the  United  States 
under  the  international  energy  program. 

A  regulatory  analysis  is  not  required. 
Considerable  economic  analysis 
accompanied  the  plan,  however. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  December 
10, 1979  (44  FR  70799).  The  plan  was 
deemed  approved  by  Congress  on  July 
30, 1980.  The  final  rule  was  issued  on 
June  12, 1980  (45  FR  41330,  June  18, 1980). 

Authority:  EPCA  as  amended  by 
EECA. 

Contact:  Barry  Van  Lare,  653-4133. 

2.  Amendments  to  the  Standby  and 
Current  Crude  Oil  Allocation  and 
Refinery  Yield  Programs  to  Provide  for 
the  Distribution  of  SPR  Crude  Oil 

DOE  has  issued  regulations  to 
implement  the  congressionally  approved 
Strategic  Petroleum  Reserve  (SPR) 
Distribution  Plan  for  use  during  an 
energy  supply  emergency. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  19, 1980  (45  FR 
55374). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended).  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

3.  Amendments  to  the  Allocation 
Regulations  to  Obtain  Crude  Oil  for  the 
Stategic  Petroleum  Reserve  by 
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Exchange  of  Naval  Petroleum  Reserves 
Crude  Oil  and  Other  Means 

DOE  has  proposed  alternative 
amendments  to  the  allocation 
regulations  to  establish  procedures  for 
obtaining  crude  oil  to  fill  the  Strategic 
Petroleum  Reserve  by  exchange  of 
Naval  Petroleum  Reserves  crude  oil  and 
other  means. 

The  regulatory  analysis  requirement 
has  been  waived. 

Status:  A  notice  of  proposed 
rulemaking  was  issued  on  August  8, 1980 
(45  FR  54662,  August  15, 1980). 

Authority:  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159), 
as  amended;  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended;  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258), 
as  amended;  Energy  Security  Act  (Pub. 

L.  96-294). 

Contact:  Josette  Maxwell  (202)  653- 
3256. 

4.  Defense  Production  Act  Regulations 

The  DOE  has  issued  a  notice  of 

proposed  rulemaking  which  would 
authorize  it  to  issue  priority  rated  orders 
to  the  Department  of  Defense  requiring 
suppliers  to  supply  petroleum  products 
on  a  priority  basis  to  the  Defense 
Department  for  national  defense  needs. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  has  been  issued  (44  FR 
63109,  November  2, 1979).  Public 
hearings  have  been  held  and  DOE 
expects  to  issue  a  final  rule  in  the  fourth 
quarter  of  1980. 

Authority:  Defense  Production  Act  of 
1950,  50  U.S.C.  App.  2071  et.  seq. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

5.  Priority  Supply  of  Crude  Oil  and 
Petroleum  Products  Under  the  Defense 
Production  Act  for  Non-DOE  Defense- 
Related  Activities 

A  notice  of  proposed  rulemaking 
(NOPR)  issued  October  26, 1979  (44  FR 
63109,  November  2, 1979),  proposed 
procedures  for  issuance  of  priority  rated 
orders  to  the  Department  of  Defense 
(DOD)  for  national  defense  petroleum 
supply  needs.  A  NOPR  now  under 
development  will  propose  procedures 
for  issuance  of  priority  rated  orders  for 
crude  oil  and  petroleum  products  for 
non-DOD  defense-related  Government 
activities  and  for  defense  contractors. 

A  regulatory  analysis  is  not  required. 

Status:  DOE  expects  to  issue  a  notice 
of  proposed  rulemaking  during  the 
fourth  quarter  of  1980. 

Authority.  Defense  Production  Act  of 
1950,  50  U.S.C.  App.  2071  et.  seq. 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

6.  Strategic  Petroleum  Reserve 
Entitlements 


DOE  has  amended  the  Entitlements 
Program  regulations  (10  CFR  211.67)  so 
as  to  achieve  the  same  effect  as  if  lower 
tier  crude  oil  were  directly  allocated  to 
the  Federal  Government  for  storage  in 
the  Strategic  Petroleum  Reserve  (SPR). 
These  amendments  were  adopted  to 
implement  the  congressional  directive 
set  forth  in  section  805(a)  of  the  Energy 
Security  Act.  The  statutory  deadline  for 
adoption  of  the  amendments  was 
August  29, 1980. 

A  regulatory  analysis  is  not  required. 

Status:  The  final  rule  was  issued  on 
August  21, 1980  (45  FR  56788,  August  25, 
1980).  Written  comments  were  accepted 
through  September  10, 1980.  The 
comments  are  now  being  analyzed  and 
a  notice  responding  to  such  comments  is 
planned  for  publication  in  the  Federal 
Register. 

Authority:  Energy  Security  Act  (Pub. 

L.  96-294). 

Contact:  Josette  L.  Maxwell  (202)  653- 
3256. 

7.  Revision  of  Standby  Regulations 
Regarding  Allocation  Levels  for 
Petrochemical  Feed-Stock  Use 

The  Group  to  Improve  Standby 
Product  Allocation  Regulations 
(GISPAR)  has  petitioned  for  a  change  in 
the  allocation  level  for  petrochemical 
feedstock  use  from  base  period  volumes 
subject  to  an  allocation  fraction  to 
current  requirements.  GISPAR  alleges 
inequitable  treatment  of  the 
petrochemical  industry  if  the  standby 
regulations  were  activated.  DOE  will 
review  the  allocation  levels  for  priority 
users  of  petroleum  products  and  will 
seek  to  eliminate  any  inequitable 
treatment  of  users,  to  the  extent 
possible. 

A  regulatory  analysis  will  be 
completed. 

Status:  DOE  expects  to  issue  a  notice 
of  proposed  rulemaking  during  the 
fourth  quarter  of  1980. 

Authority.  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159, 
as  amended). 

Contact:  William  E.  Caldwell  (202) 
653-3256. 

F.  Utility  Systems 

1.  Authorization  to  Transmit  Electric 
Energy  to  a  Foreign  Country 

Section  202(e)  of  the  Federal  Power 
Act  requires  that  any  jurisdictional 
electric  utility  obtain  an  authorization 
from  the  Secretary  of  Energy  prior  to 
exporting  electric  energy  to  a  foreign 
country.  DOE  has  proposed  to  simplify 
the  rule  and  to  make  it  consistent  with 
current  authority. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  April  15, 1980  (45  FR  25780). 


The  final  rule  is  expected  to  be  issued 
before  the  end  of  1980. 

Authority:  Section  202(e)  of  the 
Federal  Power  Act  (16  U.S.C.  824a(e)). 

Contact:  Jim  Brown  (202)  653-3825. 

2.  Presidential  Permit  to  Construct 
Electric  Power  Lines  Crossing 
International  Boundaries 

Executive  Order  10485  as  amended 
requires  that  any  person  obtain 
approval  of  the  Secretary  of  Energy 
prior  to  constructing  an  electric  power 
line  across  an  international  boundary. 
DOE  has  proposed  to  modify  the  rules  to 
make  them  consistent  with  current 
authority  and  legislation  enacted  since 
issuance  of  the  original  Federal  Power 
Commission  regulations. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  April  15, 1980  (45  FR  25780); 
a  final  rule  is  expected  to  be  issued 
before  the  end  of  1980. 

Authority:  Executive  Order  10485  as 
amended  by  Executive  Order  12038. 

Contract:  Jim  Brown  (202)  653-3825. 

3.  Electric  Power  System  Outage  and 
Incident  Reporting 

Electric  utilities  currently  report 
certain  bulk  power  system  outages, 
disturbances,  load  reduction  actions  and 
other  significant  events  to  ERA.  ERA 
has  proposed  to  modify  and  simplify  the 
reporting  rules  to  meet  current  program 
needs. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  March  27, 
1980  (45  FR  20109)  and  reissued  on 
August  5, 1980  (45  FR  51833);  a  final  rule 
is  expected  to  be  issued  before  the  end 
of  1980. 

Authority:  Section  311  of  the  Federal 
Power  Act  (16  U.S.C.  825j). 

Contact:  Jim  Brown  (202)  653-3825. 

4.  Emergency  Electrical 
Interconnections  and  Transfers  of 
Electricity 

Section  202(c)  of  the  Federal  Power 
Act  provides  authority  to  order 
emergency  electrical  interconnections 
and  transfers  of  electricity  either  upon 
application  or  on  the  Department  of 
Energy’s  own  initiative.  Section  202(d)  of 
the  Federal  Power  Act  provides  that  in 
an  emergency  a  person  transmitting  or 
selling  electricity,  and  not  subject  to  the 
jurisdiction  of  DOE,  may  make  a 
temporary  interconnection  with  a 
jurisdictional  utility  or  construct  a 
temporary  interstate  interconnection, 
without  becoming  subject  to  DOE's 
jurisdiction.  DOE  will  revise  the 
regulations  to  clarify  those  situations 
which  ERA  will  view  as  emergencies. 

A  decision  as  to  whether  a  regulatory 
analysis  is  required  has  not  yet  been 
made. 
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Status:  A  notice  of  proposed 
rulemaking  is  expected  to  be  issued 
before  the  end  of  1980. 

Authority:  Section  202(c)  and  (d)  of 
the  Federal  Power  Act  (16  U.S.C.  824a(c) 
and  (d)). 

Contact:  Jim  Brown  (202)  653-3825. 
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